AGREEMENT AND DECLARATION OF TRUST ESTABLISHING 4

WISCONSIN LABORERS PENSION FUND ;
, 3 i

.\

This Agreement and Declaration of Trust is made and entered

into as of the </ day of ,//Ax%ff' , 1969, by and between

Laborers Locals 80, 140, 1359, 931, 1086, 464, 1440, 1050, 922,
317, 1407, 539 and 1067 Affiliated Labor International Union of
.North America (hereinafter referred to as the "Union") and the
Wisconsin Chapter, The Associated General Contractors of America,
Inc. (hereinafter referred to as "AGC") and the individual Trustees
appointed by these contracting parties who have affixed their .
respective signatures hereto to signify their acceptance of the
trust obligation herein created.

WITNESSET H:

WHEREAS, various employer members of AGC have entered into
collective bargaining agreements with various local unions affil-
iated with the Laborers International Union of North America; and

WHEREAS, various other employers or employer asgssociations have

entered into, or will from time to time hereafter enter into,

collective bargaining agreements with other local unions affiliated
with the Laborers International Union of North America on behalf

of employees represented by them, all of which collective bargaining
agreements provide, among other things, for the payment, by said
employers, to the Trﬁstees of this Trust Fund, khﬁwn as the

"Wisconsin Laborers Pension Fund", of hourly contributions as set
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forth in said collective bargaining agreements; and

‘WHEREAS, the sums payable to the Fund as aforesaid, are for the
purposes of providiﬁg retirement and rel;ted benefits a8 now are or
may hereafter be authorized or permitted by law for eligible
employees, their families and dependents, as determined hereunder;
and,

WHEREAS, the original Trustees have been duly appointed in
accordance with the provisions of this Agreement;

NOW, THEREFORE, for and in consideration of the premises andg
of the mutual covenants and agreements herein contained, the Union
and the AGC hereby accept and adopt all of the provisions herein
contained, and the Trustees declare that they will receive and
hold the contribqtions and any other money or property which may
come into their handé as Trustees (all such contributions, money
and property being hereinafter referred to as "the Trust Fund"),
with the powers and duties, uses and purposes as hereinafter set
forth, to-wit:

ARTICLE I
DEFINITION OF TERMS
1.1 Employer: : £
(a) The term "Employer" as used herein shall mean AGC

or any individual employer or association who has duly executed a

collective bargaining agreement with the Union requiring contributions
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to the Fund or who hereafter duly executes a collective bargaining
agreement with the Union requiring it to make contributions to the
Fund, and who adopts' and agrees to be bound by the terms and
provisions of this Trust Agreement and any amendments and modifica-
tions thereof.

(b) The term "Employer" shall also include any other

employer who, with the consent of the Trustees, executes a written ;ﬁ
agreement requiring it to make contributions to the Fund for a
given group of employees and who adopts and agrees to be bound by
the terms and provisions of this Trust Agreement and any amend-
ments and modifications thereof.

(¢) The term "Employer" shall also include any Union
which, with the consent of the Trustees, executes a written agree-—
ment as an employér hereunder requiring it to make contributions

to the Fund for the purpose of providing retirement benefits here-

it

under for its full time salaried employees who have been covered
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by a collective bargaining agreement of the Union.
1.2 Employee:

The term "Employee” as used herein shall mean:

(a) A person employed under the terms and conditions of
a wfitten agreement entered into between an Employer as herein
defined and a Union as herein defined, and on whose behalf payments
shall be made to the Fund by the Employer; or

{(b) All full time salaried persons employed by the Union
who have been covered by a collective bargaining agreement of the

Union, upon being proposed by the Union and after acceptance byi“-




the Trustees; and as to such Union personnel the Union shall be
considered an Employer within the meaning of this Agreement and
Declaration of Trust and shall, on behalf of such personnel, make
payments to the Trust at the times and at the rate of payment
equal to that made by any other Employer who is a party to the
Trust; or

(¢) All persons employed by the Trust upon acceptance
by the Trustees; and to such Trust personnel the Trustees shall:
be deemed an Employer within the meaning of this Agreement and
Declaration of Trust and shall, on behalf of such personnel, make "
payments to the Trust at the times and at the rate of payment
equal to ;hat made by any other Employer who is a party to the Trust,.

(d) The continuation of employee status once established
shall be subject to such rules as the Trustees may adopt.

1.3 Union:

The term "Union" as used herein shall mean any local union

affiliated with the Laborers International Union of North America.
l.4 Trustees:

The term "Trustees" as used herein shall mean the Trustees—-
designated in this Agreement and Declaration of Trust together with
their successors designated and appointed in accordance with the
terms of this Agreement.

1.5 Trust Pund:

The terms "Trust Fund", "Trust" and "Fund" shall refer

to-all property of whatever nature which shall be in said Trust.




l.6 Emplover Contributions: L

The term "Eﬁployer Contributions"” as used herein shall

mean payments made by Employers to the Tmust Fund herein created.

ARTICLE IXI

CREATION OF TRUST FUND AND
BOARD OF TRUSTEES

]
|
i

2.1 Designation:

The Union and the Employer hereby create and establish, r
with the Trustees herein provided for, a Trust to be known as

the Wisconsin Laborers Pension Fund which shall be comprised of

assets initially derived from Employer contributions made pursuant
to the collective bargaining agreements between the parties (plus
any additional sum or sums, from Employer contributions which may &
hereafter be agreed upon by the Employers and the Union and set |
forth in written agreements), together with all insurance and
annuity contracts (including dividends, refunds, or other sums
payable to the Trustees on account of such insurance and annuity
contracts) and all investments made and held by the Trustees on
account of such insurance and annuity contracts, all investmentsmn
made and held by the Trustees, all moneys received by the Trustees
as contributions or as income from investments made and held by

the Trustees or otherwise, and any other property received and held
by the Trustees for the uses, purposes, and trusts set forth in this
Agréement and‘Declaration of Trust, where any of the foregoing is

derived from the Employer contributions.
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2.2 Board of Trustees:

There is hereby created a Board of Trustees consisting
of six (6) persons nepresentative of the 'employees and six (6)

persons representative of the employers. Participating unions

shall appoint six (61 persons to represent the Union, such é
appointment to be in writing and to be delivered to the other i
Trustees serving at that time. The AGC shall appoint six (6)
persons to serve as representatives of the employers, such appoint- i
ment to be in writing and to be delivered to the other Trustees
serving at that time. The term of appointment of each Trustee
shall be for a period of three (3) years, except that the original
Trustees shall be appointed as follows: the first two Trustees b
aﬁpointed by the Union and the first two Trustees appointed by %i
the AGC shall have three~year terms that end with the 1972 annual ‘
meeting of the Trustees. The second two Trustees appointed by 5
the Union and the second two Trustees appointed by the AGC shall
have four-year terms that end with the 1973 annual meeting of the %
Trustees. The third two Trustees appointed by the Union and the
third two Trustees appointed by the AGC shall have five-year termsg
that end with the 1974 annual meeting of the Trustees. Trustees
appointed after the expiration of the terms of the original Trustees
shall be appointed for a three-year term and their terms shall
expire on the appropriate annual meeting of thelTrustees. Any
Successor Trustee shall immediately upon his appointment as a

Successor Trustee and his acceptance of the Trusteeship in writing,




become vested with all the property, rights, powers and duties
of. a Trustee hereunder with like effect as if originally named
a Trustee, without the necessity of any:formal conveyance or
other instrument of title.

2.3 Manner of Acting in Event of Deadlock:

A deadlock shall be deemed to exist, including without
limitation, whenever a proposal, nomination, motion, or resolution
made by any one of the Trustees is not adopted by a majority vote
(unless the same has been rejected or defeated by a majority vote)
and the maker of the proposal, nomination, motion or resolution
notifies the remaining Trustees in writing that a deadlock exists,
In the event of a deadlock of the Trustees in any matter, including
matters pertaining to the administration of the Trust, the Trustees
shall agree on an impartial umpire to decide such dispute, and in
the event of failure of the Trustees to agree upon such umpire
within a reasonable time, an impartial umpire to decide such dispute
shall, on petition of either group of Trustees, be appointed by the
District Court of the United States for the Western District of
Wisconsin. Such impartial umpire shall immediately proceed to
hear the dispute between the Trustees and to decide such dispute,
and the decision and award of such um?ire shall be final and binding
upon the parties and the reasonable compensation for such umpire
shall be paid from the Fund.

2.4 Vacancies in Board of Trustees:

In case of vacancies by death, legal incapacity, resignat-

ion or otherwise of the Employer Trustees or Employee Trustees,




a successor thereto shall be appointed within ten éays as provided
in Section 2.2 hereof. Any Trustee or Trustees shall have the
right to resign upon tenderiﬂg ten (10) 5ays' written notice to
the remaining Trustees, to the AGC and to the Union.

2.5 Removal of Trustees:

Any Employer Trustee may be removed at any time by the
AGC; in the event of such removal, the AGC shall appoint a successor
trustee within ten days as provided in Section 2.2. Any Emplovee
Trustee may be removed by the Union., The Union shall apééint a
successor trustee within ten days as provided in Section 2.2.

2.6 Limitation of Liability of Successor Trustees:

No Successor Trustee shall be liable or responsible for
any acts or defaults of any co-Trustee or Predecessor Trustee, or
for any losses or'expenses resulting from or occasioned by any~
thing done or neglected to be done in the administration of the
Trust Fund prior to his becoming a Trustee, nor be reguired ﬁo
inquire into or take any notice of the prior administration of
the Trust Fund.

2.7 0Office of the Fund:

The Trustees shall establish an office in Wisconsin, for
the transaction of the business of the Fund, the exact location
of which is to be made known to the parties interested in said Fund.
At such office there shall be maintained the books and records

pertaining to the Fund and its administration.




ARTICLE III

CONTRIBUTIONS AND COLLECTIONS
¥

.

3.1 Amount of Contributions:

Each Employer shall make continuing and prompt payments
to the Trust Fund as required by the applicable Collective Bargaining
Agreement between the parties. The obligation to make such contrib-
utions shall continue during periocds when the Collective Bargaining
Agreement is being negotiated, but such contributions shall not be
required in cases of strike after contract termination, unless the
parties mutually agree otherwise. There shall be established by
the Employers and Unions party hereto a uniform contribution rate
for each hour worked.

3.2 Time of. Payment:

The Trustees shall, by regulétion consistent with the
Collective Bargaining Agreement prevailing between the parties here-
to, fix the time of payment for contributions and shall send a copy
of such regulations to each Employer requiréd to contribute.

3.3 Receipt of Payment and Other Property of Trust:

The Trustees or their designee are hereby designated as
the persons to receive the payments heretofore or hereafter made by
the Employers to the Trust Fund, and the Trustees are hereby vested
with all right, title and intereét in and to such moneys and all
interest accrued thereon, and are authorized to receive and be paid
the same. The Trustees agree to receive all such payments, deposits,

moneys, insurance and annuity contracts, and other assets and

e ¢ e
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properties described or referred to in Article II and this

Article IIX, and to hold the same in Trust hereunder for the uses
b

and purposes of the Trust herein created.

3.4 Collections and Enforcement of Payment:

The Trustees, in their fiduciary capacities, shall have
the power to demand and collect the contributions of the Employers
to the Fund. Said Board of Trustees shall take such steps, includ-
ing the institution énd prosecution of and intervention in any legal
proceedings as they in their discretion determine desirable to
effectuate the collection or preservation of contributions or other
amounts which may be owed to the Trust Fund, without prejudice,
however, to the rights of the Union to take whatever steps deemed
necessary for such purpose. Nothing in this Trust Agreement, how-
ever, shall creaté any obligation on the part of the Trustees to
collect any contributions owing to it or c¢create any rights in the
Employees in the Fund or against the Trustees as a result of any
contribution owing to the Fund until such contributions are actually
nade to the Fund under a written agreement.

R

3.5 Production of Records:

Each Employer shall promptly furnish to the Trustees, on
demand, the names of its employees, their Social Security numbers,
the hours worked by each employee and such other information as the
Trustees may reasonably require in connection with the administration
of the Trust. The Trustees may, by their representatives, examine

the pertinent records of each Employér at the Employer's place of

-10-




business whenever such examination is deemed necessary or

advisable by the Trustees in connection with the proper administ~-
ration of the Trust: All Employers shali annually furnish to the
Trustees, if requested by them, a statement showing whether (a)

the company is a corporation and the names of all of its officers’
{b) if not a corporation, a certificate stating that it is either
a partnership or an individual proprietorship and the names of the
partners or the name of the individual proprietor. The Union will
comply with any reasonable request of the Trustees to examine those
records of the Union which may indicate the employment record of

any employee whose status is in dispute.

ARTICLE IV

POWERS AND DUTIES OF TRUSTEES

4.1 Supervision of Trust:

The Trustees shall have general superxvision of the operation
of the Trust and shall conduct the business and activities of the
Trust acceording to this Trust Agreement.

4.2 Collection of Funds:

The Trustees shall hold, manage, care for and protect the
Trust Fund and collect the income therefrom and contributions thereto.

4.3(a) Investment Authority of Trustees:

The Trustees shall have the power, in their sole discretion,
to invest and re-invest the principal and income of the Trust Fund

in such securities, common and preferred stock, mortgages, notes,
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real estate, or other property as shall be permissible investments
for Trustees in the State of Wisconsin, not limited, however, by

any limitation restricting investments in'common stocks to a
percentage of the Fund or to a percentage of the total market value
of the Fund, and may sell or otherwise dispose of such securities

or propexty at any time and from time to time as they see fit;
provided, however, the Trustees may, in their sole discretion,

invest the Trust Fund or any part therecof in retirement annuity -
contracts, annuity contracts, retirement income contracts, group
contracts, and such other forms of contracts provided all such
contracts are issued by legal reserve life insurance companies
authorized to do business in the State of Wisconsin, as may be
selected by the Trustees, for the purpose of providing for all or

a part of the benéfits provided undexr this Trust. The Trustees

shall ﬁave power (in addition to and not in limitation of common

law and statutory authority) to exercise in respect to any stocks,
bonds, oxr other property, real or personal, held by them as Trustees,
all such rights, powers and privileges as might be lawfully exercised
by any person owning similar stocks, bonds or other property in his-
own right.

4.3(b) Delegation of Investment Authority to Corporate Fiduciary:

The Trustees may delegate to the corporation authorized by
law to act in a trust or fiduciary capacity such duties and respon-

sibilities, with respect to Trust assets, including the responsibility
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to invest and re-invest such assets as they shall specify in such
delegation. 1In connuctl - with any such delegation, the Trustees
may alsc delegate to'any such corlorationgthe right to custody

and possession of the Trust &s sets, or any part thereof. The
Trustees, acting in good faith, shall not be 1ialnle for any act

or omission of the corporation in the discharge of the duties
delegated to it. In investing Trust assets, the corporation shall
be permitted to make +he same investments as the Trustees and
exercise the same judgment. The corporation shall be liablé for
i+s own negligence, omissions, unauthorized acts, defaults and any
other breaches of trust, and for those of any officer or employee
appointed by ox acting for sald corporation in carrying out duties
and responsibilities with respect to Trust assets. Any such
corporation shall receive such reasonable compensation chargeable
against the funds delivered to it as shall be agreed upon with the
Trustees. Any such delegation may be revoked at any time by notice
in writing to the cor rporation. Any such corporation may resign any
such delegated authority by notice in writing to the Trustees.

4.4 Deposits and Disbursements:

All Trust Funds, not. invested shall be deposited by the
Trustees in such depository or depositories as the Trustees shall
from time to time select, and any such deposit or deposits shall
be made in the name of the Trust. 211 such funds shall be dlsbursed
only by check orx draft, signed by at least one Trustee representing

the Employexrs and one Trustee representing the Employees. No
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Trustee shall be liable in any manner for the failure of any

depository sclected by the Trusitecs, in good faith, and in the

N

- . L] °
exercisec reasonable business judgment.

O
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4.5 Xeeping Books of Account:

The Trustees shall keep true and accurate books of account
and a record of all their transactions, meetings, and the actions
taken at such meetings or by informal action of the Trustees.

4.6 Auvdit of Books of Account:

The Trustees shall procure an audit of the boocks of the
Trust by a Certified Public Accountant not less frequently than
once each vear., A copy of each such audit shall be furnished to
each Trustee, each Employer Association, each Union, and a copy of such
audit shall be kept available for inspection by authorized persons
during business hoﬁrs at the dffice of the Trustees.

4,7 Authorized Signatures:

All checks, drafts, vouchers or other withdrawals of funds
from the Trust Fund shall be signed by an Employer Trustee and an
Empléyeé Trustee, provided, however, that the Trustees may establish
a special bank account of limited amount out of which expenses of
operation of the Trust may be paid on the signature of a Trustee
or a duly authorized employee of the Trust.

4,8 WNon Liability of Trustees:

The Trustees shall incur no liability in acting upon any

instrument, application, notice, request, signed letter, telegram,

or bther paper or document believed by them to be genuine and to
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Anr Trustee mas rely upcn any instrument in writing
Purporting to have beoy siagnad by a fajority of the Trustees as
conclusive evidence of the fact that a majority of the Trustees
have taken =zhe action stated to have been taken in such instrument.

4,10 2ots and OCmissions: ‘

No Trustee shall be liable for any action taken or omitted
to be taken LY hin in gooa faith, ror for the wrongful acts of any
agent, employee or attorney selected by the Trustees with reasonable
care, nor for any act of commission or omission of any othef Trustee,

4.11 Ruthority to Make Rules and Regulations:

Thea "ruétees are hereby authorized to formulate and
promulgate any and all necessary rules and regulations which they
deem fecessary or desirable to facilitate the proper administration
of the Trust, provided the same are not inconsistent with the terms
©Z the Agreement ang the Collective Bargaining Agreement creating
the Pensicn undg, All rules and regulations adopted by majority
action of the Trustees for the administration of the Trust Fund
shall be binding upen all parties hereto, all parties dealing with
the Trust, znd alil pPersons claiming any benefits hereunder.

4,12 ©Powers and duties of Successor Trustees:

Ay Successor Trustee appointed in accordance with the

provisions of this Agreement, upon accepting in writing the terms
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of this Trust, shall bo vested with all of the rights, powers and
duties of nig prececessor.,

o o - - W ‘ﬁ : LN ) -
4.13 Chlications 0L Ocher Parties Dealing with Trustees:

(&) No party dealing with the Trustees shall be obliged

(1) to see the application to the trust purposes,

H

¢

herein stated, of any money or pro

*‘J

erty belornging to the Trust 'und,
o

(2) <o see that “he terms of this Agreement have been
complied with, or

(3)  to inquire into the neccs sity or expediency of
any act of the Trustees,

(2) Each Emplover shall be responsible only for the

o3

contributions pavable Y him on account of the employees employed
Ly him. The 2GC or any other emplover associations or groups shall

not be responsible for the contrivutions or cther obligations of

(c) Every insgrement executed by the Trustees shall be
conclusive evidence in favdf”of every pefson relying thereon
(1)  that at the time Oof the delivery of said instrum-
ent the Trust was in full force and effect,
(2) ﬁhat the instrument was executed in accordance
with the terms and conditions of this Agreement, and
(3} that the Trustees were duly authorized and

topowered to oxecute the instrument.
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4.14 Roceipts for Items Received by Trust:
4 = 2FC¢1ved by Trust

checks (after such checks are honored at the bank and paid to the

Trust Fund) shall discharge the Person or persons paying or transg-

ferring the same.

4.15 Other Powers of Trustees:
=2 QL ‘IUustees

The Trustees are hereby empowered, in addition to such

(a) To enter into any and all contracts and agreements
for carrying out the terms of thisg Agreement and Declaration of
Trust and for the administration of the Trust Funds, and to do all
&cts as they, in their discretion, may deem necessary or advisable,
and such contracts and agreements and acts shall be binding and
conclusive on the @arties hereto and on the employees involved.

(k) To keep Property and securities registered in the

name of the Trusteesg or in the name of a nominee Or nominees or in

Fund a reserve Or reserves, adequate, in the opinion of the Trustees,
to carry out the PUrposes of such Trust,

(d) 7o pay out of the funds of the Trust all real and
personal Property taxes, income taxes, and other taxes of any and
all kinds levied Or assessed under existing or future laws upon or
in respect to the Trust Fund, or any money, property, or securities

forming a part thereof.
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(¢) To do all acts, whether or not expressly authorized
herein, which the Trustees may deem necessary or proper for the

. . s s : V
protecticn of the pProperty held hereunder.

67}

(£} To scll, exchange, lease, convey, mortgage or dispose
of any property, whether real or personal, at any time forming a
pert of the Trust Fund vpon such terms as they may deen proper, and
vo execute and deliver any and all instruments of conveyance, lease,
moxtgage and transfer in connection therewith.

4.16 Compensation:

§

The Employer Trustees and Employee Trustees shall not be
paid any cowmpensation for their services hereunder, but the Trustees

may be reimbursed ordinary and necessary expenses incurred on Trust

.17 Purpose of Trust:

The Trustees shall use and apply the Trust Fund for the
following purposes:
(&)  To pay or provide fof
(1)  the payment of all reasonable and necessary
expenses of collecting the contributions and administering the
affairs of this Trust, including the employment of such administrative,
legal, actuarial, expert and clerical assistance as approved by the
Trustees,
(2) the purchasing, owning or leasing of such
premises as may be necessary for the operation of the affairs of

thé Trust, and
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(3)  the purchase or leasing of such materials,
supplies and equipment as +tho Trustees, in their discretion, find
necessary or appropliate <o the performaﬁce of their duties.

() To pay or provide for the payment of retirement and
related benefits <o eligible Employees in accordance with the terms,
provisions and conditions ©f the pension plan to be formulated and
a4grecd upon hereunder by the Trustees.

4.18 Construction 0f Trust Provisions:

The Trustees, by majority action, shall have the power to
construe the provisions of this Agreement and the terms and regulat-
ions of the peasion pPlan; and any construction adopted by the Trusteesg
+It good faith shall be binding upon the Union, Emplovees and

Enplovers,

4.19 Bonding of Trustees:

The Trustees, by resolution, shall provide for fidelity
bonds, in such amounts as they may determine, for their employees
and for the Trustees. The Trustees may purchase insurance coverage
©O protect themselves individually from liability arising out of
ARy error or omission on the part of themselves or any co-Trustee,
Oor any employee of %he Trust, the cost of which may be paid from
funds of tho Trust Fund.

4.20 Reciprocity Agreement:

Tae Trustees shall have the power to enter into agreements
with any other pension trust in the building angd construction industry
providing for reciprocal pension or related benefit coverage for

emplovees pPerforming work in bargaining units covered by this and

-19-
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agreeable o the “espective boards of trustees,
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4.21 Mooy
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Tao Trusteos shall have power to ferge with any other
fund in “he Lullding ang construction industr + €¢Stablished for
similar PUYDOSes as this Trust and Plan, under terms andg conditions

mecually agreeable to the respective boards of trustees.

ARTICLE v

CONTROVERSIES AND DISPUTES

5.1 Reliance on Records and Cther Evidence:

In any controversy, claim, demand, suit at law, or other

roceedings between any emplovece beneficiary, Or any other person

5

and the Truutn?s,'the Trustees ghal) be entitled o rely upon any
ftacts agpearing in the records of the Trustees, any instruments on
file with 4he Yrustees, with the Union or with the Employers,any
facts certified to the Trustees by the Union or the Employvers, any
facts which aro oL public record, and any other evidence pertinent

the issua iavolvead, :

+
8]
[

5.2 Controversies to be Decided by Board of Trustees:

AlL cuestions or controversies, of whatsoever character,
&rising in WY manner or betwesn any parties Or persons in connection
with the Teus+e mand or thao Cperation thereof, whether as to any
claim For LAy benefits proferred by any employee, or any other
PRISON, or whether asg to the Construction of the language or nmeaning
©Z the rules ang regulations adopted by the Trustees or this

instrument, O as to any writing, decision, instrument or accounts
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in connccoiiosn with the operation of “he Trust rund or otherwise,
s5hall be stunitted o the Zoard of Trustees for decision, and
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the decision of g WMEJOCItY OF the Board, if made in good faith,
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The Trustees may in their sole discretion, compromise or
setile any claim ow controversy in such manner as they think best,
and any na Sority decision made by the Doard of Trustees in compromise
O settlament of a Ciaim or controversy, or any compromise or settle-~

nent agreciaent entered into Ly the Yrustees, shall be conclusive

in this Trust.
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cach calendar year whose term shall fan until his replacement has
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retary—Treasurership shall

be rotated cach Year between the Emplovee Trustees and the Employer

FPeur (4) nn Tpioyer Trustees and four (4) Union Trustees

present in person at any meeting shall constitute a quorum for the
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Transaction of Susiness. 1< ac any meeting the number of Employer

and Union Urusteos present shall ha anegual, then the Group of
]
-~ ] . o
Trustoos Liazeor in Suler shall he encitled to cast the same number
CL VOILcs al the gther SIouD of Yrustees.,  In the cvent there shall

2 .

D2 present oo GV mEeting onlv oy L) Trustess of g Group and such
drustees zholl ba Ghadle to agroe as o the manner in which the
VOCe of the obhsont Vroustee or Trustcees shall be cast, then action

01 Lhe matior undor Considaration shall be postponed until ali

) e o~ RN el o~ - o
Yiusteas DL 1 De Rlazent.,
- = ™ on, - "o .
(VI SDLLOn Iy e L OTICY Vote:

ALY action taken by the Yrustees, @Xcept as herein other-
wisa provided, shall ba by affirnative vote of a majority of the
votes cast ST & meeting. Action pv the Trustees may also be taken
SY unanimous written consent without a meeting. Unless there is

written Consaent, thce Triustees muse cast their votes in pPerson, except

&5 provided in Section 6.2, There shall be no absentee or proxy

.4 2ovier o LCt dn Case of Vacancy:
T 2 aE O Vacancy

No vacancy or vacancies in the Board of Trustees shall

r

e remaining Trus ¢es, acting in the manner

provided bv fthig Agreement, o ediinister the affairs of the Trust

notwithstanding the existence of such vacancy or vVacancies.

ALL proser and necessary expenses incurred by any Trustee,

including coor of caefense in litigation arising out of the
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ot be onen to the public,

e@signated by the Trustees

aty be otherwise required

furnished to

snall be kept of all business

upon winilch voting shall have occurred

Such minutes shall

an andé Secretary-Treasurer

The Chedlrman or the Secretary-Treasurer of the Board of

Ly B e o [Tr e - - B ) PP T T E
PEeSCees may, or upon the written raguest
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v
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LVogees., deoNGCeing of
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LOTLCe 1 gl she Lugtees consent theret

O in writing.

of any two Trustees shall,
by giving at least five:

thereof %o the remaining

2ld at any time without

If all of

agree in writing on any proposition, no meeting




ARTICLE VIT

ESTABLISHMENT OF PENSION PLAN

¢
13

7.1 Formulation of Plan:

The Trustees shall formulate a plan for the payment of
such retirement pension benefitg, Permanent disability pension
benefits, wiich may include death benefits which may be feasible,
and shall begin active Operation of such pPlan as soon ag possible.
Such plan shalj at all times conform to the applicable sections
of the then applicable Internal-Revenue Code for Purposes of tax
deduction, Contract articles Creating the Pension Fund ang purposes

set forth in this Agreement, It is the intention of the parties

Agreement as shall be nécessary to obtaiﬂ its approvail by appropriate
goevernmental agencies’, and to carry out thig intention, except

that such amendment shall not alter the basic Purpose of this Trust
Agreement to Provide the employees with pension benefits, Said
Trustees shall draft procedures, regulations ang conditions for the
operation of the plan, including, by way of 1llustration and not
limitation, ¢conditions of eligibility for coverea employvees, Procedure
for claiming benefits, schedules of type and amount of benefits to

be paid, ang pProcedure for the distribution of benefits,
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7.2 Assistance for Drafting Plan:

The Trustees hay consult with or employ such actuarial
and other experts al they deem necessary for the proper formulation
and operation of said Pension Plan.

7.3 Conies of Plan and Notice:

A copy of such Pension Plan shall be adopted and filed by
the Trusteces as part of the records and minutes of the Trustees
and one (1) copy of such Plan shall be distributed to the Union,
to AGC, to each Employer Association and to Emplovees.

7.4 Amondment of Plan:

The Pension Plan may be amended by the Trustees from time
to time, provided thatlsuch amendments comply with the applicéble
sections then in force of the Internal Revenue Code, the contract
articles creaulng the Pension Fund, and the Purposes as set forth in
this Agreement. 2 copy of each amendment of the Pension Plan éhall
be adopted and f£iled by the Trustees as part of the records and
minutes of +he Trustees, and one (1) copy thereof shall be distributed
L6 each Union, to AGCT to each Employer Association signatory to

this Trust Agreement, and to Emplovees,

ARTICLE VIIT

SPENDTHRIFT CLAUSE

ALll benefit payments to Employees, if and when such payments
shall become due, shall, except as to persons under legal disability,

be paid to such Fmployecs in person and shall not be grantable,

~2 5




transferable, Ox otherwise assignable in anticipation of payment

thereof, in whole Or in part, by the voluntary or involuntary acts
)

of any such employees!, or by operation of law, and shall not bhe

liable or taken for any obligation of such Emplovees,

ARTICLE 1X
PAYMENTS 70 PERSONS
UNDER LEGAL DISABILITY
In case any benefit payments hereunder become payable to a
Person under legal Qisability, of to a person not adjudicated
incompetent but, by reason of mental or physical disability, in
the opinion of the Trustees, is unable to administer properly such
Payments, then such payments may be paid out by the Trustees for the
benefit of such Person in such of the following ways as they think
best, and the Trustees shall have no duty or obligation to sece that
the funds are used or applied for the PUurpose or purposes for
which paid:
(a)  directly to any such person:
(b)  to the legally appointed guardian or conservator of
such person;
(c) to any spouse, parent, brother or sister of such
person for his welfare, shpport and maintenance;
(d) by the Trustees using such payments directly for the

support, maintenance and welfare of any such person,

-6




ARTICLE X
AMENDMENT OF AGREEMENT
[

It is aanticipated “hat in the administration of this Trust,
conditions may arise that are not foreseen at the time of +he
execution ¢ this Agreement, and it is the intention of the parties
that the power of amendment, which is hereinafter given, be exer-
cised in order to carry out the provisions of this Trust, among
which is to pay the largest bencfits possible, which are consistent
with the nusber of cmplovees bécoming and likely to become eligible
for such Payhents, the amounts of funds which are available and
which will provably become available, and the following of sound
actuarial practice. Therefore, the power is given to the Trustees
to amend'this Agreement by majority vote, at any time and from
time ©o time, and all parties to the Trust and all persons claiming
an interest thereunder shall be bounq thereby, and no employee, emplovee
member, beneiiciary, or any other person shall have any vested interest
or right in the Trust Fund_or in any payment from the Trust Fund,
and the Trustees have full authority to amend, repeal, add to, or
take away any right of payment, retroactively or otﬁerwise, that
they deem proper for the preservation of this Trust: providing,
however, in no event shall the Trust Fund be used for any purpose
other than the purpose set forth in this Trust Agreement, and
for the purposes of paying_the necessary expenses incurred in the

administration of this Trust. All amendments to this Agreement shall

-27=




Comply with the applicable sections of the then-applicable Internal

Revenue Cole and tha Contract Articles creating the Pension Fund.
¥

ARTICLE NI
TORMINATION OF TRUST

(&}  The Trust fereby created may be terminated when
there 1s no longer in forece aay Agrecment between the Associlation
and the Councii or any Enmplover and any Union reguiring Employer'
contributicns to the Ty st Fund for the purposes hereinbefore set forth.

(b} The Trust hereby created may be terminated at any
time by unasimous consent of all Trustees and all Employers and
Union parties hereto and the Association and Council.

(

0

) If the Trust hereby created is terminated, the
Trustees sha + apply the Trust Fund in payment of, or provision for
the payment of anv ang all obligations of the Trust and they shall
then distrisute and apply any re nainder of the Trust Fund in such
manner as will, in their opinion, best effectuate the purposes of
the Trust provided, however, no part'of the corpus or income of the
Yrust Fund shall be used for a purpose other than the benefit of
retired employees, employees eligible for reblrement, the payment of
administrative expenses of the Trust and payments in accordance with
any Pension Plan adopted b by the Trustees under the terms thereof.

(d)  Upon termination of the Trust hereby created, the

Trustees shall notify each Union ang Employer, the Association and

-28~




ARTICLE XII

EXTENSION OF PLAN

The Trustees are authorized to extend the coverage of this
Agreement and Trust to such other Employvers and Employees as such
Trustees shalil agree upon, provided such Employers and Fmployees

are required to conform to the terms and conditions of the Trust.,

ARTICLE XIII-

VESTING OF RIGHTS

Or right in the frust Fund or in any payments from the Trust Fund;
provided, however, the rights of any person who has become eligible
for benefits hereunder by fully meeting the requirements of this
Trust Agreement shall not be affected, changed, or altered by any
amendment to this Trust Agreement, unless the Trust Fund, in the
opinion of the Trustees, ig inadequate to meet the payments due; "
ir which event the Trustees shall determine whether such benefits

shall be reduced or the Trust terminated.

ARTICLE XIV
MISCELLANEQUS

14.1 Non Participation by Emplovers:

In no event shall the Emplovers, directly or indirectly,

29
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receive any refund on contributions made by them to the Trust,
except in case of bona fige mistake, nor directly or indirectly

— . - . . 0 .
participate in the Alsposition of the Trust Fund or receive any

[}

43

Lenefi

I

S fxom the Trust Mund. Upon transfer te the Trustces, all
Tesponsibilitics of the Employefs for each contribution shall
cease, and the Employers shall have no responsibilities for the
acts of the Trustees. No employee shall have any indivigual right,
title, interest, or claim against any Employer, Employer's
contribution, or the Trust Fund, except as may be expressly
provided fcr in this Agreemont. In no event shail any IEmployer,
employea, erployees or Union have any right to withdraw any funds
Zrom the Trust fund because of a termination of the Erployer or
bargaining unit participation in the Fund or for any other reason.
14,2 gggggnfing_gpd Statemgg&_gf Accounts:

The Union or Acc may, at any time, demand of the Trustees
an accounting with reéspect to any and ali accounts upon agreement
to pay hecessary expenses ﬁhereof. The Trustees shal} be entitled,
at any time, to have a judicial settlement of their accounts and
judicial determination of any questions in connection with their
duties ang obligations under this Trust, or inp connection with the
administration or distribution thereof. The Trustees may, from
time to tine, file with the Union ang the Employer Association, a
statement of their accounts - or accounting and such statement of
account or daccounting, if no objection is filed within ninety {90}

days, shall be binding and conclusive upon all persons whomsoever,
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and shall constitute a full discharge and acquittance of the Trustees
With respect +o the matters gex forth in such statement or account~
ing. Any Trustee who* has resigned, been r%moved from office, or

not been reappointed shall ¢xecute all instruments necessary to
transfer the Trust Ffunad,

14.3 Withholding Payments:

In the event any question or dispute shall arise as to

the proper pe

™

SO0 Ox persons to whom any payments shall be made

hereunder, the Trustees may withhold such payment until resolution

Hiy

0 such question or dispute, satisfactory to the Trustees, in their

sole discretion, shall have been nade, or the Trustees shall have
been adequately indemnified against loss to their satisfaction.

14.4 Non-Payment by Fmplover:

Non~payvment Ly an Employer of any moneys due shall not

an Employer shall be obligated to pay Two ($2.00) pollars per month
per employec as liguidated danages on the money overdue to the rund,

14.5 Wora Construction of this Agreement:

Where used in this‘Agreement, words in the masculine shall
be read and Consirued as in the feminine, and words in the singular
shall be read ang construed as though used in the plural, in all
cases where such construction would so apply.

14.6 Titles Not to be Usegqd in Construction:

The Article titles are included solely for convenience

w31~




and shall, ipn no event, be construed to affecct or modify any part
of the provisions of this Agreement or be construed as part
4

thereof, .

14.7 Ascplicable Law:

This Agrecment shall in all respects be construed

according to and he governed by the laws of the State of Wisconsin.

ARTICLE Xv

BENEFICIAL RIGHTS

Neither the Employer or Union, or employees, shall have any
right, title or interest in or to the Trust Fund or any part
thereof. There shall be no pro-~rata ér Other distribhution of any
of the assets of the Fand as a result of any Union, Employer or
Group of Employees or Zmployers ceasing their participation in

this Fund for any purpose or reason.

ARTICLE XVI

SAVINGS CLAUSE

Should any provision of this Declaration of Trust be held

to Lbe unlawful, or unlawful as +to any person or instance, such

fact shall not adversely affect the Other provisions herein contained

or the application of said provisions to any other person or

instance, unless such illegality shall make impéssible the g ;
function of the plan. No Trustee shall be held liable for any

act done or performed in pursuance of any provision hereof prior
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rovision shall be held unlawful by a

T juriszdiction.
bl

IN WITNESS WHEREOF, the Unions and the Employers by their
culy designate wepresentatives, and thre Trustees, in order to
imposced, have caused

)L aay o My ,A.D.,1969.

this .7

evidence their

this Agrecement to bo executed

APPROVED AND ACCEPTED:

bkl
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AMENDMENT, OF TRUST AGREEMENT
4

WIZREMAS, the Associated -General Contractdrs

Tes. and Laborers Locals 80, 140, 1359, 931, 1086, 464, 4w T,

& LR
amenciln

1656, 922, 317, 1407, 539 and 1067 are desirous of

che Agreement and Declaration of Trust Establishing the Wis
corsin Laborers Pension Fund, and
Fat ‘-

WHEREAS, the employee and employer trustees 0L the

-y v .
amendaielne

Laborers Pension Fund concur in the proposed

pess

Jisconsin

ﬂ
1}]
35
2

Sl

the Agreement and Declaration of Trust Establishing

ILehorers Pension Fund is amended as follows:

b re e
P2 R RN

,f The present numbered paragraph 4.3 (b) is del

its place & new numbered paragraph 4.3 (b) is cr

HER e

as follows:

ns,3(b) Delegation of Investment Authority

to Corporate Trustee, Insurance Company ©or Invesc-—

ment Counselor:

nmhe Trustees may delegate to a corporation

:f'!'s
€
i

£
R
v R
3

Fh

authorized by law to act in a trust or fiduciary

capacity, to an insurance company licensed t : i

e - - -,
n% counselor,

Lusiness in Wisconsin, or to an invesime
such duties and responsibilities, with respect
trust assets, including the responsiblility €O

invest and reinvest such assets as they shall

specify in such delegation. The Trustees,




acting in good faith, shall not be lickhle for

ol
g

act or omiséion of the corporation, insurance
company or tae investmeﬁt counselor in the dis-
charge of the duties deiegated to it. 1In investing
trust assets, the corporation, insurance company

Or investment counselor shall ke permitted to maxe
the same investments as the Trustees and exercise
the same judgment. The corporation, insurance
company or investment counselor shall be liable

for its own negligence, cmissions, unauthorized
acts, defaults, and any other breaches of trust

and for those of any officer or employee appointed
by or acting for said corperation, insurance company
or investment counselor in carrying out duties and

responsibilities in respect to trust assets. Anv

ti

. i . - 1 - . - . - - . -y o e~ -—
wCh Ccorgcoratlcon, lnzurancs com 7 Crn o Lnvesv be

L §]
)

counselor shall receive suCh reasonable compensa-
tion chargeable against the funds delivered to

it as shall be agreed with the Trustees. Any

such delegation may be revoked at any time by
notice in writing to the corporaticn, insurance
company or investment counselor. Any such corpora-
tion, insurance company or investment counselor may

resign any such delegated authority by notice in




writing to the Trustees, The Trustees may also
cdelegate to such corpordte trusitee Or lnsurance
conpany the right to custoly and possessién of
t

r i
the trust assets or any

part thereocf."
Dated this 8th day of april, 1971,
EMPLOYZR TRUSTILES: EMPLOYEE TRUSTEERS:
- i . ]
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OCTATED GENERAT, CONTRACTORS LABCRERS LOCAL UNION NO. 80
T OAMERICA, INC.

By

LASORERS LOCAL UNION NO. 140
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X RESOLUTION AMENDING AND”CGNSTRUING
S TRUST AGREEMENT' '

_ WHEREAS the Trustees of the ]Um/m/h-\ 4&&“{«/’ /-)ﬁ/t/rf'h

Fund ("Fund”) find it _necessary

to conduct a prompt and thorough review of the Trust Agreement
and other lnstruments, if any; creatingrthe Fund and governing
its affalrs (collectlvely "Trust Instrument") with the obgect |
:of sultably amendlng sald Trust Instrument so as to enable the:
Trustees to properly adminlster the Fund for the beneflt of
its part1c1pants and beneficmaries 1n accordance with the
Employee Retlrement Income Secu*ity Act of 1974 (the ”Act")
and other appllcable la;, and to that end are obtalnlng the
profe3510 a1 advmce of professxonal consultants and attorneyS'
f_and - B ‘F:.' ;fie' | -
WHZReAS the sald Trustees, in the 1nter1m and pendlng
' such review and adoptlon of the necessary amendments, wlsh to
take all action presently p0551b1e .l thet said Trust Instru-
ment w111 conform to the requlrements of the Act as of the
effectwve dates of its prov1310ns, their intention belng that
all prOJc5¢ons of sald Trust Instrument shall comply and be
adﬁlnlstefed in accordance w1th the Act' _
NO! v, THLREEORE,_BE 1T RESOLVED, that che.Trust Agreement
‘and’other instrumencs, if any; creating and governing the

. ~ o f"a _ .‘. .
//Laﬂiyﬂ{mn[ﬁuﬁfUﬂf ﬂ@%ﬁkﬁh Fund be, and the same
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effective dates provided in the Act, there shall be and

hereby are, incorporated by reference into and deemed included

in sard Trust Instrument all requireeents,lstandards and other hf
provmslons of and established by the Act which the Act .
requlres to be 1ncorporated into such Trust Instrument or .=
‘otherwise set forth so that the Fund shall be ‘in full compll—n

ance with the Act' and

BE IT FURTHER RESOLVED that the provisions of said Trust
Instrument as well as. of any current resolutlons heretofore
adopted by the Trustees thereunder, shall be construed in a

mannmer Wthh 19 not 1nconsrstent with such Act




the Wisconsin Laborers Pension Fund; be,'end the same hereby is,
' amended by creatlng a new Section 1.7.¢0" read as; follows.

RLSOLVED, that Artxcle I © e Trust Agreement of ’

1:7 Act The term "Agtk?, as:used herein, shall =
mean the Employee Ret;xement Income Securlty Act of
1974, as amenaed.ua-- :

BE IT FURTHER RESOLVED, that Sectxon 4 3 ‘of Artlcle v

of the Trust Agreement of the Wisconsin Laborers Pension Fund B gl
" be, and the same hereby is, amended by revislng subsection- {b) and
by creating new subsectlons (c) and (d), to read as follows: '

 [4. 3](b) éppointment of Investment Managers. The
Trustees shall have the power and authority to appoint
one or more investment managers - (as defined in the Act)

who shall be responsible for the management, acquLSLtlon;ﬁ%f

dlSpQSltlon, investing and reinvesting of such of the
assets of the Trust Fund as the Trustees shall specify.

"Any such appointment may be terminated by the Trustees
-upon thirty (30) days' written notice. . The fees of

such investment manager, and its expenses to the extent .
permitted by law, shall be paid out of the Trust Fund -

‘as provided 1n Sectlon 4 l7(a) of the Artlcle IV hereof

(c) Allocat;on of Fiducxarz ResponSLbllltles.

- The Trustees may, by resolution or by-law or by provisions
of this Trust Agreement, -allocate or delegate Eiduciary :.
responsibilities and administrative duties to committees

or subcommittees of the Board of Trustees, as well as to
other individuals, as they may deem appropriate or

necessary in- thelr sole dlscretlon and cons;stent with
the Act. . T

(d) Commlttees of the ‘Board of Trustees.

: A % 5 I The standlng commlttees of the Board of
Trustees shall consist of the Finance Committee, Employer :
Accounts Committee and such other standing committees

as the Trustees ‘may wmsh to Create by by—law or




resolution. The committees shall consist of such .
numper of Trustees as the Board of Trustees shall
specify. N S :

‘ : (2) Appointment of Committee Members. Each - .
committee shall consist of an equal number of R s
Employer and Union Trustees. The Employer Trustee

- members of any committee shall be appointed by the
Employer Trustee who then is the Chairman or L
Secretarwareasurer_from among the Employer trusteesz,
The Union Trustee members of any committee shall SR
be appointed by the Union Trustee who then is Chairman:. [ -
or the Secretary-Treasurer from among the Union =« ot
Trustees. -~ . - o _ : ' — : U

_ - {3} Pinance Committee. The Finance'Committaeff'?
shall review the Investment policies of the Trustees 1%
and the activities of any investment managers which =
may have been_appointed by the Trustees. It shall
make appropriate recommendations to the full Board

of Trustees on any matter entrusted to it. With
respect to assets of the Trust Fund which the Trustees
have not specified to be managed by an investment S
manager appointed pursuant to Section 4.3(b) of this - '

. Article, and subject to such limitations and require- .

ments as may be contained in this Trust Agreement .
‘or’'in the Act, the Trustees may allocate to the Fiananceg - .
Committee the authority to authorize and approve the %
investment of Trust Fund assets in investments P
permitted under Section 4.3(a), subject to pertinent
investment policies and guidelines adopted by the

Board of Trustees. - . o . .

-

. (4) Employer Accounts Committee. The Employer - *
Accounts Committees shall formulate policies and procedures

contributions due the Fund. 1t shall collaborate with
the administrator and with counsel in the administration
of such policies and procedures and make appropriate
reports and recommendations to the Trustees. The
rustees may allocate to the Employer Accounts c
Committee authority to initiate legal actions to collect
any delinquent employer contributions ox other obliga-
tions owed to the Trust Fund., S o .
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AMENDMENT TO THE RESTATED AGREEMENT AND DECLARATION OF TRUST
WISCONSIN LABORERS PENSION FUND

RESOLVED, Effective February 1, 2007, Article III, Sections
3.1, 3.2, and 3.3 of the Restated Agreement and Declaration of
Trust of the Wisconsin Laborers Pension Fund be, and hereby is
amended to read as follows:

Section 3.1 Numbexr, Appointment, Term.

(a) The Fund shall be administered by twelve (12)
Trustees.

(b) To be eligible to serve as a Trustee of this Fund,

any Trustee
3+—399% must be a resident of, and be domiciled in, the state of

Wwisconsin and have, or have had his principal employment with an
Employer, Association, the Wigconsin Laborers’ District Council
or Local Union having its principal place of business in the

State of Wisconsin. Trustees whose principal employment with an

Employer, Association, Local Union or Wiscongin Laborers’
District Council has ceased, shall not be permitted to serve as a
Trustee longer than three (3) years. An Employee Trustee other

than a Trustee who is the elected Business Manager of the
Wisconsin Laborers’ District Council, must also be an individual
who has worked in the State of Wisconsin for two (2) or more
years under a collective bargaining agreement entered into with a
Wisconsin Local Union affiliated with the Wisconsin Laborers’

District Council. Any Employee Trustee must be a Participant of

the Fund. A Local Union that principally employs an Employee
Trustee must be a Union representing Employees within the meaning

of Section 1.3 her No more than two (2) current and

formexr emplovees of a Local Union may gimultaneously serve asg
Employee Trustees.

(c) 8Six (6) of the Fund’s Trustees shall be appointed
by a majority vote of the etected—Business—Menmager Executive

Board of the Wisconsin Laborers’ District Council and shall act
as Employee Trustees.

(d) 8Six (6) of the Fund’'s Trustees shall be appointed
by the Association and shall act as Employer Trustees.

(e) The respective Trustees shall serve without

compensation, but they shall be reimbursed for all reasonable and
necessary expenses properly and actually incurred by them in

1



connection with the performance of their official duties as such.

(f) Bach Employee Trustee shall serve at the will of
the elected—Business—Manager Executive Board of the Wisconsin
Laborers’ District Council. Each Employer Trustee shall serve at
the will of the association appointing him.

(g) The etected—BusinessMarmager Executive Board of

the Wisconsin Laborers’ District Council shall select a
Succesgsor Trustee whenever a vacancy or vacancies occur amongst
the Employee Trustees. A vacancy shall occur whenever a Trustee
resigns or when a Trustee is removed by the party which appointed
him, or by reason of death or incapacity.

(h) The Association shall select a Successor Trustee
whenever a vacancy or vacancies occurs amongst the Employer
Trustees. A vacancy shall occur whenever a Trustee resigns or
when a Trustee is removed by the party which appointed him, or by
reason of death or incapacity.

Section 3.2 Resignation and Removal.

(a) A Trustee may resign and become and remain fully
discharged from all further duty or responsibility hereunder upon
giving thirty (30) days’ notice in writing to the remaining
Trustees and to the party by whom he was appointed, or such
shorter notice as the remaining Trustees may accept as
sufficient, in which notice there shall be stated a date on which
such resignation shall take effect; and such resignation shall
take effect on the date specified in the notice unless a
successor Trustee shall have been appointed at an earlier date,
in which event such resignation shall take effect immediately
upon the appointment of such successor Trustee.

(b) Any Trustee may be removed by action of the body
appointing him. Written notice of such action is to be delivered
to the Trustee and to the Chairman and Secretary-Treasurer of the
Trustees serving at that time.

(c) An Employee Trustee may be removed as a Trustee at

any time by action of the etrected-Busimess—Manager Executive

Board of the Wisconsin Laborers’ District Council.




(ed) An Employer Trustee may be removed from office at
any time by action of the Board of Directors of the Association.

Section 3.3 Succesgsgor Trustees, Appointment.

(a) If any Employer Trustee shall die, become
incapable of acting hereunder, resign, or be removed, a Successor
Employer Trustee shall be immediately appointed by the Board of
Directors of the Association, such appointment to be in writing
and to be delivered to the Chairman and Secretary-Treasurer of
the Trustees serving at that time.

(b) 1If any Employee Trustee shall die, become incapable of
acting hereunder, resign, or be removed, a Successor Employee
Trustee shall 1mmed1ate1y be app01nted by the eiected—Bus:ness

4
not—able—to—do—so;—a successor—shalti—be—appointed—by—the
Executive Board of the Wisconsin Laborers’ District Council.
Written notice of such action to be delivered to the Chairman and

Secretary-Treasurer of the Trustees serving at that time.

(c) It is the intention hereof that the Fund shall at
all times be administered in an equal number of Employer Trustees
and Employee Trustees. The written appointment shall state the
term, if any, during which the Trustee is to serve, consistent
with Section 3.1 of this Article.

Dated: Y/»»/OT .

CHAIRMAN: SEC Y-TREASURER

CONSENTED TO AND APPROVED BY THE ASSOCIATED GENERAL CONTRACTORS
OF WISCONSIN, INC.

BY: 0/

CONSENTED TO AND APPROVED BY THE WISCONSIN LABORERS DISTRICT
COUNCIL
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AMENDMENT TO THE RESTATED AGREEMENT
AND DECLARATION OF TRUST OF THE
WISCONSIN LABORERS’ PENSION FUND

WHEREAS, pursuant to Article IX, Section 9.10 of the Restated Agreement and Declaration
of Trust of the Wisconsin Laborers Pension Fund, the Board of Trustees is authorized to amend said
Restated Agreement and Declaration of Trust.

NOW THEREFORE BE IT RESOLVED, effective May 1, 2020, Article I, Section 1.3 of
the Restated Agreement and Declaration of Trust of the Wisconsin Laborers Pension Fund is hereby
amended to read as follows:

Section 1.3 Employee. The term “Employee” as used herein shall mean:

(a) Any employee represented by the Union and working for an Employer
as defined herein, and with respect to whose employment an Employer is required to make
contributions into the Trust Fund.

(b) An officer or employee of the Union who shall have been proposed for
benefits under the Trust Fund by the Union and who shall have been accepted by the Trustees
and for whom the Union agrees in writing to contribute to the Trust Fund at the rate fixed for
contributions for other Employers.

(©) An employee of an Employer, as defined in subsection (d) of Section
1.1, on whose behalf such Employer is required to make payments or contributions to the Trust
Fund as provided in subsection (d) of Section 1.1 and at a rate fixed for contributions for other
Employers.

(d) Employees, if any, of this Trust Fund who are not employed by an
Employer as defined in Section 1.1, but as shall be proposed and accepted for benefits by the
Trustees. As to such personnel as are employees of the Trust Fund, the Trustees shall be
deemed to be an Employer within the meaning of this Trust Agreement and shall provide
benefits for said Employees out of said Trust Fund, on the same basis as for other Employees.

(e) A person, represented by or under the jurisdiction of the Union, who
shall be employed by a governmental unit or agency, and on whose behalf payment of
contributions shall be made at the times and at the rate of payment equal to that paid by an
Employer, defined in Section 1.1 of this Article, in accordance with a written agreement,
ordinance or resolution, or a person who had been so employed and who is temporarily making
self-payments under rules established by the Trustees.

® Any employee not represented by the Union and working for an
Emplover as defined in Section 1.1, who shall have been proposed for benefits under the
Trust Fund by the Employer and who shall have been accepted by the Trustees and for
whom the Employer agrees in writing to contribute to the Trust Fund at the rate fixed
for contributions for other Employers.
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BE IT FURTHER RESOLVED: That this resolution may be executed in counterparts,
each of which shall be considered an original, and all of which taken together shall constitute the
entire set of resolutions. Facsimile or other electronic signatures shall be deemed original

signatures.
Dated8th day of Septenber ,2021.
EMPLOYER TRUSTEES: EMPLOYEE TRUSTEES:
DocuSigned by: DocuSigned by:
Eﬁw’m torvuumny W
S DERRSERET T 7= BrmNSignesbyAr
(Q% J_negé\fv\/ BogST
[——DB1F22ED62A3402. . 908gADA20-
dm Switl éumu demal«_w
S PR ATSRRADEHAO -<—DesusisredbyoE
Dane (ullen Jim Foyr
=D GISH Y AT *=DasuSignedRyre2D0
Dan. Voss kot Miller
ED(?&E%?B&&E?LM@_“ DSEaS RYIveREFDC -
buin Plailip Thompson.
4BaBFHEtERY46C— 1 D...
(NilLiom kz,v«,wvjx? Briaw Dlundeoff
EF6BCIF4ABE54CU - ——368A501BAZEE40D...

CONSENTED TO AND APPROVED BY THE ASSOCIATED

GENERAL CONTRACTORS OF WISCONSIN, INC.

CONSENTED TO AND APPROVED BY THE WISCONSIN
LABORERS' DISTRICT COUNCIL

Signed by:

kot Miller

nnnnnnnnnnnnnn

BY:




AMENDMENT TO THE RESTATED AGREEMENT
AND DECLARATION OF TRUST OF THE
WISCONSIN LABORERS PENSION FUND

WHEREAS, pursuant to Article IX, Section 9.10 of the Restated Agreement and
Declaration of Trust of the Wisconsin Laborers Pension Fund, the Board of Trustees is
authorized to amend said Restated Agreement and Declaration of Trust.

NOW THEREFOR BE IT RESOLVED, Effective September 12", 2016, Article Il
Section 3.12(a) of the Restated Agreement and Declaration of Trust of the Wisconsin

Laborers Pension Fund is amended to read as follows:

Section 3.12 Quorum; Voting; Action without Meeting.

(a) Four{4) Three (3) Employer Trustees and four<{4) three (3) Employee

Trustees present in person at any meeting of the Board of Trustees shall
constitute a quorum for the transaction of business. If at any meeting the
number of Employer and Employee Trustees present shall be unequal,
then the group of Trustees lesser in number shall be entitled to cast the
same number of votes as the other group of Trustees. In the event there
shall be present at any meeting less than all of the Trustees of a group
and such Trustees shall be unable to agree as to the manner in which the
vote of the absent Trustee shall be cast, then action on the matter under
consideration shall be postponed until all Trustees of the group shall be
present.

Dated September 12", 2016.

EMPLOYER TRUSTEES: EMPLOYEE TRUSTEES:
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AMENDMENT TO THE RESTATED AGREEMENT
AND DECLARATION OF TRUST OF THE
WISCONSIN LABORERS PENSION FUND

WHEREAS, pursuant to Article IX, Section 9.10 of the Restated Agreement and
Declaration of Trust of the Wisconsin Laborers Pension Fund, the Board of Trustees is
authorized to amend said Restated Agreement and Declaration of Trust.

NOW, THEREFORE, BE IT RESOLVED: That effective September 22, 2020,
Article 111, Section 3.1 of the Restated Agreement and Declaration of Trust of the Wisconsin
Laborers Pension Fund be and hereby is amended to read as follows:

Section 3.1 Number, Appointment, Term.

@ The Fund shall be administered by fourteen (14) Trustees.

(b) To be eligible to serve as a Trustee of this Fund, any Trustee must be a
resident of, and be domiciled in, the State of Wisconsin and have, or have had his principal
employment with an Employer, Association, the Wisconsin Laborers' District Council or Local
Union having its principal place of business in the State of Wisconsin. Trustees whose principal
employment with an Employer, Association, Local Union or Wisconsin Laborers' District
Council has ceased, shall not be permitted to serve as a Trustee longer than three (3) years. An
Employee Trustee other than a Trustee who is elected Business Manager of the Wisconsin
Laborers' District Council, must also be an individual who has worked in the State of Wisconsin
for two (2) or more years under a collective bargaining agreement entered into with a Wisconsin
Local Union affiliated with the Wisconsin Laborers' District Council. Any Employee Trustee
must be a Participant of the Fund. A Local Union that principally employs an Employee Trustee
must be a Union representing Employees within the meaning of Section 1.3 hereunder. No more
than two (2) current and former employees of a Local Union may simultaneously serve as
Employee Trustees.

(©) Seven (7) of the Fund's Trustees shall be appointed by a majority vote of
the Executive Board of the Wisconsin Laborers' District Council and shall act as Employee
Trustees.

(d) Seven (7) of the Fund's Trustees shall be appointed by the Association and
shall act as Employer Trustees.

(e) The respective Trustees shall serve without compensation, but they shall
be reimbursed for all reasonable and necessary expenses properly and actually incurred by them
in connection with the performance of their official duties as such.

)] Each Employee Trustee shall serve at the will of the Executive Board of
the Wisconsin Laborers' District Council. Each Employer Trustee shall serve at the will of the
Association.

44163489



(9) The Executive Board of the Wisconsin Laborers' District Council shall
select a Successor Trustee whenever a vacancy or vacancies occur amongst the Employee
Trustees. A vacancy shall occur whenever a Trustee resigns or when a Trustee is removed by the
party which appointed him, or by reason of death or incapacity.

(h) The Association shall select a Successor Trustee whenever a vacancy or
vacancies occurs amongst the Employer Trustees. A vacancy shall occur whenever a Trustee
resigns or when a Trustee is removed by the party which appointed him, or by reason of death or
incapacity.

BE IT FURTHER RESOLVED: That effective September 22, 2020, Article 111,
Section 3.12 of the Restated Agreement and Declaration of Trust of the Wisconsin Laborers
Health Fund be and hereby is amended to read as follows:

Section 3.12 Quorum:; Voting; Action without Meeting.

@ Three (3) Employer Trustees and three (3) Employee Trustees present in
person at any meeting of the Board of Trustees shall constitute a quorum for the transaction of
business. If at any meeting the number of Employer or Employee Trustees present shall be
unequal, then the group of Trustees lesser in number shall be entitled to cast the same number of
votes as the other group of Trustees. In the event there shall be present at any meeting less than
all of the Trustees of a group and such Trustees shall be unable to agree as to the manner in
which the vote of the absent Trustee shall be cast, then action on the matter under consideration
shall be postponed until all Trustees of the group shall be present.

(b) A quorum of a committee of the Board of Trustees, established in
accordance with Section 5.7 of this Trust Agreement or otherwise, shall be a majority of the
members of the committee, except as may be provided otherwise in the by-laws or by law.

(©) Any action taken by the Trustees, except as herein otherwise provided,
shall be by affirmative vote of a majority of the votes cast at a meeting. The Trustees must cast
their votes in person, except as provided in subsections (a) and (d) of Section 3.12.

(d) In the event of an emergency or other event, as determined in the
discretion of the Chairman and Secretary of the Board of Trustees, the quorum requirements set
forth in Sections 3.12(a) and (b) above may be satisfied without any Employer Trustees or
Employee Trustees being present in person, provided that the required number of Trustees set
forth in Sections 3.12(a) and (b) above are present and participate through the use of any means
of communication by which all participating Trustees may simultaneously communicate with
each other, such as a telephonic conference call or video/audio conference. Action by the
Trustees on any proposition may also be taken without a meeting if all of the Trustees agree
thereon in writing.

BE IT FURTHER RESOLVED: That this resolution may be executed in counterparts,
each of which shall be considered an original, and all of which taken together shall constitute the
entire set of resolutions. Facsimile or other electronic signatures shall be deemed original
signatures.
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Dated this 22nd day of September, 2020.
EMPLOYER TRUSTEES: FIPLOYEE TRUBTRES:

L
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Dated this 22nd day of September, 2020.
EMPLOYER TRUSTEES:; E

MPLOYEE TRUSTEES:
LGy Qﬁ Sfoa—
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